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This paper compares the Capabilities Approach to justice for individuals with disabilities with the medical, social and rights model approaches, suggesting ways in which the Capabilities Approach improves upon these models.

Terms:

“Capabilities Approach” (CA)

· Developed by Amartya Sen as a response to the resource or goods-based conception of justice

· Considered in relation to disability in Lorella Terzi (2005), Martha Nussbaum (2006; 2009), Sophia Wong (2009), Serene Khader (2009), among others. 

“Functionings”

· Beings and doings; having self-respect, being well-nourished, etc. 

“Capability” 

· The power to do something, the freedom to achieve valued functionings

The Argument:
A framework of justice that attends to the needs, concerns and social flourishing of individuals with disabilities would need to attend to the fluid relationship between the legal rights of persons with disabilities in democratic society and the ‘continuously shifting meaning systems that incorporate various, and at time conflicting, norms, values and relational experiences’ (Carey, 2009, p. 16). The Capabilities Approach offers a single theoretical lens through which to measure democratic participation and inclusion of individuals with disabilities; disability is regarded as a constituent, but not exceptional, factor in concerns of justice. 
Five major claims of the Capabilities Approach regarding disability:

1. That disability implies impairment, but impairment does not necessitate disability (Mitra, 2006; Terzi, 2005b)
· Depends on impairment-disability distinction

· Slides into medical model because it can actually divert attention away from looking at how social environment and biological interact to create disability 

2. That the interaction between environment and impairment can create disability (Terzi, 2005b) 
· A “social constructivist” interpretation, consistent with Wendell’s (1996) and feminist disability studies’ emphasis on relationality of disability 
3. That CA responds to diversity by normalizing disability (Terzi, 2005a)
· Biological difference (“impairment”) is treated as just one of the factors that can contribute to one’s experience of or lack of opportunity/capability 

· “Begins from the perspective that the “ ‘empirical fact’ of human diversity is crucial in assessing the demands of equality” (Terzi, 2005a, p. 205).
· Responds to the “dilemma of difference” (Minow, 1990) 
4. That the CA necessitates just treatment of people with disabilities (Terzi, 2005a) 
· Because disability is an aspect of human diversity (see #3), the provision of resources – even the extra or different provision – to people with disabilities is a matter of justice (see Terzi, 2005a, p. 216) 

· Accounts for alternative conceptions of human flourishing: people experience very different ways of translating goods into functioning and valued life (see Khader, 2008, p. 7) 

· CA leaves open the question of what constitutes valued ends 
5. That CA can address the question of democratic participation by positing a “social minimum” of resources required for social participation (Nussbaum, 2009)
· Moves past liberal political framework that emphasizes individual abilities and “civic republicanism” that fails to account for substantive inclusion/democratic participation (see Carey, 2009, p. 22)

· CA (Nussbaum’s version) offers a social minimum, a threshold that governments must provide for, allowing for a clear, attainable understanding of equality of opportunity that can form the basis of constitutional principles; this social minimum ensures people with disabilities’ opportunities for political participation
Conclusions:

CA supports inclusion by 1) conceiving of disability as just one among many characteristics and factors that contribute to the development of capabilities (diversity position) and 2) by necessitating the just treatment of individuals with disabilities, where just treatment means aimed towards the ends of developing capabilities equal to those of other individuals in society and 3) by articulating a social minimum required for active participation in democratic society. 

CA offers an understanding of disability that is at least as good as the social constructivist version of the social model of disability. Further, CA offers an argument for the just treatment of individuals with disabilities that necessitates and prescribes such just treatment, consistent with a rights model focus on substantive equality and real equality of opportunity. 

CA surpasses these approaches because of its breadth: it encompasses very favourable attributes and principles of the social and rights model in a single model.  
